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value and subsequently purchases it back for value. Under such circumstances 
the payee cannot lean for support on the innocence of his vendee. His position 
is the same when he comes into possession of the paper the second time as when 
he first possessed it. One would say that must be the law without reference to 
authority; otherwise a person might become possessed of the promissory note of 
another by the grossest of frauds and by selling it to an innocent third person for 
value and subsequently repurchasing it enforce the same against the maker. The 
law contains no such open door as that for the successful perpetration of fraud. 
lod v. Wick, 36 Ohio St. 370 ; Sawyer v Wiswell, 9 Allen, 39 ; Kost v. Bender, 25 
Mich. 518; Vorce v. Rosenbery, 12 Neb. 448, 11 N. W. 879; Plow Co. v. 
Davidson, 16 Neb. 374, 20 N. W. 356 ; Camp v. Sturdevant, 16 Neb. 693, 21 N. 
W. 449. We are unable to find that the rule contended for by appellants has 
ever been applied to a case like this. If authority to that effect could be found, 
we would be compelled to reject it as out of harmony with the settled law on the 
subject and contrary to every principle of justice upon which the law is founded." 



Payment to Foreign Administrator. — In Minor's Conflict of Laws, sec. 
109, the law on this subject in the United States is thus stated: "If there is no 
need of an ancillary administration in the domicil of the debtor, and if the foreign 
administrator may lawfully receive the payment under the laws of his appoint- 
ment, a payment to him in another State will operate as a discharge of the debt." 

In the recent case of Maas v. German Sav. Bank, 71 N. Y. Supp. 483, the ques- 
tion was presented whether this rule was applicable, where ancillary administra- 
tion has already been granted in the domicil of the debtor. The court held that 
the rule does not apply to such a case, and that the debtor in such case pays the 
debt to the foreign representative at his peril, whether he has notice of the 
domestic appointment or not. The court said : 

"The question is, therefore, a narrow one, and may be stated thus : Does the 
voluntary payment made in good faith to the foreign administrator, without notice 
of the issuance of letters of administration in this State, discharge the debtor when 
in fact letters of administration had been granted on the estate of the intestate in 
this State ? 

"If letters of administration on the estate of the intestate had not, when the 
defendant paid over the deposit, been granted by the courts of this State, it would 
seem that the defendant's liability would have been discharged. Williams v. Storrs, 
6 Johns. Ch. 353 ; Doolittle v. Lewis, 7 Id. 45 ; Vroom v. Van Home, 10 Paige, 549 ; 
Wilkins v. Elletl, 9 Wall. 740; ScUuter v. Bowery Sav. Bank, 117 N. Y. at p. 128 ; 
Peterson v. Chemical Bank, 32 Id. 21 ; In re Butler, 38 Id. 397; Wilkins v. Ellett, 
108 U. S. 254, 256. Although the foreign representative could not in this State 
have enforced the claim by action. Chapman v. Fish, 6 Hill, 554; Parsons v. 
Lyman, 20 N. Y. 103. 

"In Vroom v. Van Home, 10 Paige, 549, 556, 557, Chancellor Walworth stated 
that the results of the cases in this State seemed to be that a foreign executor or 
administrator, appointed by the proper tribuual of the deceased's, domicile, was 
authorized to take charge of the property here and to receive debts due to the 
deceased in this State, 'where there is no conflicting grant (of letters) here, and 
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when it can be done without suit.' See also Reynolds, Admr. v. McMvllen, 55 
Mich. 568. 

" Where, therefore, at the time of the payment by the debtor there is a con- 
flicting grant of letters by the courts of this State, the authorities are unanimous 
that the foreign administrator is superseded and he has no power to act. Stone v. 
Scripture, 4 Lans. 186 ; Equitable Life Assur. Socy. v. VogeVs Exr., 76 Ala. 441 ; 
Pond v. Makeplace, 2 Met. 114." 



Taxation — School Purpose — Exemption from County Levy op Prop- 
erty in Towns, Maintaining Their Own Public Schools. — In Supervisors 
v. Saltville Land Co. (3 Va. Sup. Ct. Eep. 451), the Court of Appeals of this 
State holds that while the legislature has the power to separate a town from the 
county in which it is situated, and to exempt the property therein from the county 
levy for road taxes, in consideration of the town's maintaining its own streets, no 
such power exists with respect to taxation for school purposes. 

The ground of the decision is that the constitution vests in the several counties 
the right to lay a tax for school purposes, and hence the legislature has no right 
to withdraw any district within the county (except an incorporated city, as pro- 
vided in the constitution) from the jurisdiction of the board of supervisors in the 
matter of laying taxes for school purposes. Va. Const. Art. VIII, sec. 8. 

There are doubtless many towns in the State with charter clauses similar to that 
here construed — towns which have been accustomed to maintain their own public 
schools, and to lay a tax for that purpose, and to enjoy exemption from the regu- 
lar county levy for school purposes. As we understand the decision, it maintains 
the broad principle that the legislature has no power to exempt the property in 
towns from the regular county levy for school purposes, and hence the property 
in all these towns is subject to the county levy for school taxes, though they main- 
tain their own schools. 

This point seems to us important in another aspect, namely, as affecting the 
question of the general power of the legislature to exempt property from taxation — 
a question discussed, but not decided, in Thomas v. Snead, reported with com- 
ments in our last number (ante, p. 393) : If the legislature does not possess the 
power, under the Constitution, to exempt from the regular county levy for school 
purposes, property situated in a town which lays its own school taxes and main- 
tains its own public schools — in short, cannot exempt from the county levy prop- 
erty already taxed by the town authorities — what power has the legislature to 
exempt property (not within the constitutional exceptions), in county, towft or 
city, from taxation altogether f The power to tax for school purposes is given to 
the several counties, in language no broader nor more mandatory than the lan- 
guage of sec. 8 of Art. VIII of the Constitution, providing that the legislature 
"shall apply .... an annual tax upon the property of the State" for public 
school purposes. It would seem, therefore, that legislative power to exempt 
any (otherwise taxable) property from taxation for school purposes is wholly 
wanting. 

It would seem further to follow, as of course, that if hereafter the open question 
as to the power of the legislature to exempt from taxation other property than 
that used for public, charitable or other benevolent purpose (as mentioned in sec. 



